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NOMINATION OF ROBERT E. LEE TO BE A MEMBER 
OF THE FCC 


MONDAY, JANUARY 18, 1954 


United StTaTes SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met at 10:35 a. m., pursuant to call, in room G 
in the Capitol, Senator John W. Bricker, chairman, presiding. 

Present: Senators Bricker, Butler, Potter, Duff, Payne, Johnson 
of Colorado, Hunt, Pastore, Monroney, and Smathers. 

Also present: Bertram O. Wissman, chief clerk; and Edward 
Jarrett, assistant chief clerk. 

The Cuarrman. We next have the appointment of Robert E. Lee, of 
the District of Columbia, to be a member of the Federal Communica- 
tions Commission for a term of 7 years expiring June 30, 1960. Mr. 
Lee was given a recess appointment in October 1953, succeeding Paul 
Walker, Democrat of Oklahoma, whose term expired June 30, 1953. 

Have you a prepared statement, Mr. Lee, that you wish to make? 


STATEMENT OF ROBERT E. LEE, NOMINEE FOR MEMBERSHIP ON 
FEDERAL COMMUNICATIONS COMMISSION 
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Mr. Ler. Ido not, Mr. Chairman. I have prepared some biograph- 
ical data. I would like to expand a little bit on my more recent 
experience if it is agreeable to the committee. 

The CuHatrman. We would be very happy to have you do that. 
First we will have your biographical data inserted. 


DIGEST OF QUALIFICATIONS 

Name: Robert E. Lee. 

Address: 3147 Westover Drive SE., Washington, D. C. 

Age: 41 (March 31, 1912). Height: 5 feet 10 inches. Weight: 185 pounds. 

Religion: Roman Catholic. 

Marital status: Married, 3 children: Patricia Lee, 15 years, student, Holy 
Cross Academy; Robert E. Lee, Jr., 14 years, student, St. John’s College; 
Michael Lee, 8 years, student, St. Francis Xavier. 

Education: DePaul University, Chicago, Ill., college of commerce and law. 

Family background: Father and mother born in Ireland; immigrated to 
United States in 1893. Five children: Edward P. Lee, brother, C. P. A., now a 
partner in Horwath, hotel accountants, Chicago, Ill.; Margaret M. O’Connell, 
sister, husband an employee of sanitary district, Chicago, Ill.; Eleanor M. 
Klauke, sister, husband in public accounting field, Chicago, Ill.; Sister Mary St. 
Cecelia B. V. M. (religious order), sister, Mother Superior of St. Francis Xavier 
High School, St. Louis, Mo. 

Early business experience : Worked way through prep school and college mainly 
as a drug clerk and part-time auditing, principally in the hotel field. 

1930-33, Congress Hotel, Chicago, Il.—Night clerk, night auditor, and sub- 
sequently food and liquor controller ; the last-named position was created for the 
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writer after the repeal of prohibition. The position required the installing and 
operating of a detailed cost system on liquor and food as prescribed by a spe- 
cial study at Cornell University, under the supervision of Horwath & Horwath, 
hotel accountants. 

1955-34, assistant auditor, Great Northern Hotel, Chicago, Ill 

1935-388, auditor, American Bond & Mortgage Co. Bondholders Protective Co. 
This organization was created by law to handle the defunct properties of the 
company. As auditor it was my duty to handle all of the fiscal problems in Con- 
nection with the acquisition of defunct properties and their subsequent reorgan- 

ition. This involved the setting up of the necessary accounting controls and 
cost systems, the training of employees to administer such system, and their 
subsequent supervision and audit. This required an extensive knowledge of 
corporate taxes, and special courses were taken by the writer in furtherance 
of this requirement. The writer participated in the reorganization of some 70 
properties, such as hotels, hospitals, office buildings, etc. Many of these prop- 
erties paid dividends the first year after reorganizations. 

Government experience: Entered the Federal Bureau of Investigation on 
January 10, 1988, as a special agent and performer investigative work in Wash- 
ington, ID. C., Richmond, Va., Newark, N. J.. New York City, and Chicago, Il. 
This work was primarily financial and required detailed examination of the 
accounts and records of all manner of organizations in the enforcement of anti- 
trust laws, National Bankruptcy Act, United States Court of Claints actions, 
ete. On many occasions the writer appeared before Federal grand juries and 
Federal courts at which times it was necessary to qualify on the stand as an 
expert witness. On one occasion the writer made an audit of the Oflice of Alien 
Property Custodian and supervised 40 accountants. 

During the course of this work the writer was also a public relations repre- 
sentative for the FBI and made over 200 public speeches on the work of the 
Bureau before various civic organizations. 

In February of 1941 was made an administrative assistant to J. Edgar Hoover 
at Washington. Because of the imminence of war the writer was charged with 
the specific responsibility of building the staff for new responsibilities. This 
entailed the following: 

1. Arrangement and supervision of a nationwide recruiting drive, including 
a comprehensive testing and fitness investigation. Over 20,000 people were em- 
ployed on that drive. 

2. The study of approved personnel methods as employed by industry. 

3. The development of a program for the evaluation, placement, promotion 
of personnel and the development of production and maintenance of morale. 

Subsequently was made Chief Clerk of the Federal Bureau of Investigation 
and as such was first assistant in the administrative functions of the organiza- 
tion. Other functions of this position were as follows: 

1. In charge of all fiscal matters including the operation of the complex 
accounting system required in Government. Subsequently installed the first 
complete machine accounting system in Government. This has since been in- 
stalled by most of the units of the Department of Justice. 

2. Responsible for the development of the budget for each fiscal year, including 
the presentation of facts and figures to the Bureau of the Budget and the Congress 
in justification of requested funds. 

8. Utilized for surveys of other Government agencies at the request of various 
Cabinet officers. 

4. Utilized on inspections of the various functions of the Federal Bureau of 
Investigation requiring the evaluation of the particular facility with corrective 
suggestions. 

5. Utilized on lecture work on administrative matters to special agents and 
to police officials taking special courses of training. 

6. Utilized on lectures in all States of the Union for the training of adminis- 
trative officers within those States. This included lectures at Yale, Purdue, and 
the University of Nebraska. 

7. A member of the Executive Conference, a group of 10 officials passing on 
all policy of the FBI. 

In July of 1946, at the request of the House Committee on Appropriations, 
was loaned to that organization to head a staff of experts to conduct studies for 
them and to advise the Members of the efficiency of the Government. With the 
advent of the Reorganization Act, the writer recommended a permanent staff 
to the 80th Congress and was made the first chief of the staff. The staff was 
organized on a modest basis and arrangements were perfected to augment it, 
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for the peak period, with outstanding experts from business who donated their 
time in the interest of good government. A special committee from the American 
Institute of Accountants provided 10 CAP’s of national standing, and the Council 
of State Chambers of Commerce sent a similar group of researc h men. Business 
groups throughout the country likewise provided such men as the executive 
officer of United States Steel, the budget officer of Standard Oil, Goodyear Tire, 
etc, 

The staff was officially credited in the Congressional Record with saving 
$514 billion. 

Studies were made of most of the activities of Government, and these studies 
were extensively used by the Hoover Commission, which also utilized many of 
the same experts. 

In the beginning of the 81st Congress the writer was appointed clerk to the 
minority. 

The writer before coming to the Federal Communications Commission was 
director, surveys and investigations, for the House Appropriations Committee. 
The staff again was organized and operated on a similar basis to that of the 
80th Congress, utilizing a small permanent staff, augmented by a large group 
of consultants from private industry, many of whom served during the 80th 
Congress and were referred to above. 

More specilically, the writer performed the following: 

1. Organized and planned the studies to be undertaken. This involved liaison 
with the Members of Congress and the departments concerned. 

2. Supervised the studies and personally assisted in the more complex problems. 

38. Edited and summarized the completed reports so that a clear and concise 
picture would be available to guide the committee in questioning the Department 
and to make available to the press the salient facts to obtain public support for 
economy in Government. 

4, On special occasions acted as counsel to the committee in conducting hear- 
ings and appeared as a witness in justification of the submitted reports. 

5. Accompanied the Members on the floor of Congress to assist in debate. This 
sometimes required the writing of speeches for delivery by the appropriate 
Member. 


Senator Bricker. Will you please go ahead, Mr. Lee. 

Mr. Lee. I wanted to say that I was very happy to receive this 
appointment which I did receive on October 6 and I feel that a recess 
appointment has certain advantages as well as disadvantages. 

At the time I received the appointment | frankly did not know very 
much about the radio industry. I indicated at that time that I was 
going to work very hard and I think that in the past few months I have 
developed a grasp of what the situation is and I participated in all of 
the major decisions that we have made in that period of time, including 
the color decision and the multiple-ownership rules which I believe 
Senator Johnson is interested in. 

I have studied all of the proceedings on the allocation of the channels 
in the so-called six report and order 

I have studied the clear channel situation. 

I do not feel that I have any firm opinions on these matters at this 
point but I think I am beginning to grasp the situation. 

In my first few weeks I met every organizational group in the unit 
and met all the employees in W: ashington. Ina great many cases it 
was a handshake, but I think I have knowledge of what makes the 
organization tick. 

I would like to touch on my experience prior to coming with the 
Federal Communications Commission. I was Director of Surveys 
and Investigations for the House Appropriations Committee, with 
which organization I had been associated since June 1946, in various 
capacities. 

In this connection it was my duty to organize studies for the com- 
mittee and to report to them the results of my findings. This gave me 
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an opportunity to study all the various organizational units of the 
Government, almost without exception. We did that on the basis of 
organizing so-called task forces with which the American Institute of 
Accounting helped us. Industry helped us by furnishing experts in 
various fields. Many of these men subsequently have become asso- 
ciated with various commissions of the Government, such as the Hoover 
I think this experience has given me a W ide opportunity 





Commission. 
to study government. 

The reports as prepared were submitted to the House Appropriations 
Committee and we also had a staff arrangement with the Senate Appro- 
priations Committee where we exchanged information. 

Prior to that I had some 10 years of experience with the Federal 
Bureau of Investigation and I think that gave me a great deal of 
valuable experience which will stand me in good stead in my present 
position. 

Being an accountant | specialized more or less in accounting inves- 
tigations in my investigative procedure, and I would suppose I 
appeared as an expert witness for the Government in probably several 
hundred grand jury matters and subsequently in court, and those 
occasions were very educational. I learned a great deal about Fed- 
eral law, learning about the preparation of indictments in many 
involved cases. I feel that that has helped me as well as my other 
experience. 

[ have studied the Communications Act and I have read as many 
of the rules as I could in the limited time IT had. They are very com- 
plex. I would like to discuss any problems that the committee might 
feel are current before the Commission. I would like to demonstrate 
my competence for the position I seek. 

The CuatrMANn. You mentioned multiple ownership a moment ago. 
This has not become permanent yet? That is a tentative rule? 

Mr. Ler. Not the latest amendment, Mr. Chairman. I think in 
view of Senator Johnson’s great interest as well, I would like to 
mention that at the time we considered adding two UHF stations to 
the limitations, I directed to the chairman of the committee a query 
to the effect that did a vote for this rule make me commit myself 
one way or the other to the ultimate disposition. Everybody agreed 
it did not, that this was a procedure whereby we would send our 
comments out and see what people had to say on it and we could 
act on the merits after the comments were in. The discussion that 
preceded that was indicative of a concern for the future of UHF. 

There did seem to be a little inconsistency in the fact that we 
had a report on the status of UHF which indicated they were doing 
fairly well. 

On the other hand, the report was quite old and was concerned 
only with older UHF stations. It is currently in our study to bring 
that up to date. We have had some 30 UHF permits turned back 
to us as compared to some 4 or 5 in the VHF field. Every week 
requests are coming in for an extension of construction time. There 
Was some concern that we should do something about this problem 
and the consideration of this rule was one of the thines that we 
thought might possibly bring some suggestions that would be help- 
ful, but it is by no means finalized. 

We adopted the five limitation order, and I was given to under- 
stand that since the question of minority ownership had never been 
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determined one way or the other and there were a number of pending 
matters to consider, it was necessary for us to dispose of this one way 

r the other 

The Cuamman. There will be further consideration given to the 
percentage of ownership. 

Mr. Ler. Yes, indeed; and if Senator Johnson’s objections are 
typical of what we received, there will be considerable soul searching 
before anything is done. 

The CHarrman. I want to put in the record an article, an editorial, 
really, from Broadcasting Telecasting, in regard to this nomination. 
[t isan article commending the appointment. We will make it a part 
of the record. 

LEE NOMINATION ; SEASON OPENER 

Even before this session of Congress convened there were plenty of signs that 
Senate Democrats were spoiling for a fight over confirmation of Robert E. Lee as 
a member of the FCC. Partisan disputes over Presidential nominations are 
not unusual, particularly in a byelection year, and more particularly, when the 
magic name of McCarthy can be injected as an issue. The Lee fight simply opens 
the political season. 

Mr. Lee assumed office on an interim basis last October 6. Even his Democratic 
colleagues attest that he has acquitted himself admirably, demonstrating a 
capacity for work, a bright and sincere approach and a working knowledge of 
legislative and budget matters, which would serve the FCC in excellent stead. 

Mr. Lee forthrightly admits his personal, if not intimate, acquaintance with 
Senator and Mrs. Joe McCarthy. His wife was the matron of honor at the Mc- 
Carthy wedding a few months ago. But that doesn’t necessarily make him a 
McCarthy disciple. 

This week Mr. Lee is to go before the Senate Interstate and Foreign Com- 
merce Committee on his nomination for a 7-year term from last July 1. Efforts 
will be made it must be presumed, to show that he isn’t qualified for the com- 
missionership, either by background or training. The McCarthy relationship 
probably will be introduced through Mr. Lee’s participation, allegedly at Sena- 
tor McCarthy’s behest, in the bitter 1950 campaign in Maryland. 

From what we have observed, Mr. Lee is better qualified for FCC 
service than a number of his predecessors who have since passed from 
the regulatory scene. We know of nothing, on the existing record, 
that would disqualify him. 

To condemn Mr. Lee because of his friendship with Senator Mc- 

‘arthy certainly would be an incongruous political switch. It is Sena- 
tor McCarthy who is alleged to be the past master of the “guilt by 
association” technique. 

It’s our guess that after the Democratic partisans and some left- 
wing labor spokesmen have their say, President Eisenhower’s nom- 
ination of Robert E. (for Emmett) Lee, of Chicago, will be re 
ported favorably by the Senate Committee (split vote) and confirmed 
by the Senate. 

Senator Pastore. Did you say five VHF permits had been turned 
back ¢ 

Mr. Ler. Yes, sir. 

Senator Pastore. What were the reasons for that? 

Mr. Ler. I don’t remember them specifically. In most cases it was 
a personal matter. Perhaps someone died. 

Senator Pastore. Not because it was not lucrative. 

Mr. Ler. No, sir. 

Senator Porrer. IT heard that some of them were turned back be- 
cause of the rough financial problem. 
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Mr. Ler. That is true somewhat of UHF. 

Senator Hunt. Haven’t some of them been turned back because of 
the inability to get equipment ? 

Mr. Ler. Yes, sir. 

Senator Hunr. And in the meantime other frequencies have been 
granted in that area which eventually would make their operation 
unprofitable ? 

Mr. Ler. As I understand it, and I hope there are no engineers here, 
because I understand if you use the wrong term an engineer suffers 
real physical pain, but it is my understanding that in the UHF field 
you need power greatly in excess of what you need in the VHF field. 
I think that one of the things that hurt some of them, and I do not 
known that this is valid because the Commission has improved their 
process and speeded up the consideration of these things, but a VHF 
channel, or many of them, are going into UHF areas sooner than the 
UHF fellow anticipated when he got his permit. We have had some 
complaints on that. 

The CuarrmMan. That is somewhat the situation you had in radio 
with FM. 

Mr. Ler. In the early days, yes, sir. 

The CuatrmMan. Have you any questions, Senator Johnson ¢ 

Senator Jounson. I will have some questions later on but not in 
this particular phase of the examination. I am sure that no one on 
this committee wants to influence decisions one way or the other and 
1 am sure that none of us want to ask questions and require answers 
which might imply influence on particular decisions. 

The witness, I presume, would feel free, regardless of the views of 
this committee or any member of the Senate, to use his best judgment 
and would not be influenced by members of this committee or by Con- 
gress in making his decisions. 

Mr. Ler. No, indeed, sir. I think I would be influenced only to 
the extent that the law itself requires a policy and on the merits of 
the case. I certainly would act in what I consider to be the primary 
public interest. 

Senator Jonnson. I will have other questions, but I wanted to make 
sure that the witness’ testimony or that the technical problems before 
the Commission are not considered by the committee members as 
influencing the witness to decide either one way or the other, but I will 
have quest ions later 

The CnHarman. Have you any questions, Senator Hunt / 

Senator Hunr. I would like to get Mr. Lee’s reaction to this situa- 
tion; what position would he take if a television station, without an- 
nouncing a sponsor and at a time when there is no election in the offing, 
produces on its own a very politic: ally slanted program ¢ Is that in 
harmony with the views of the Commission at the present time? 

Mr. Lee. Of course there is a provision in the act that prohibits 
censorship. On the other hand, there is a provision in the act indicat 
ing that a duly qui alified political candidate who makes a speech and 
“duly qualified” is interpreted as qualifying under State laws, if he 
has time on the radio, any opponent meeting the same qualifications 
must be given equal time if he so applies, and at the same rate. 

Beyond that, it is pretty much a matter of discretion within the 
industry. 
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Now, to the extent that a program, over a consistent period of time 
would be just blatantly biased or obviously not working in the public 
interest, I personally would consider that a question for exploration 
at the time a license renewal came up or perhaps even before, if it was 
blatant enough. I think it would perhaps be a matter of degree. 

Senator Hunt. Let me ask you what type of supervision does the 
Commission run on such programs? Do you have some member of 
your organization who observes these programs and reports on them, 
or do you just, by chance, wait until such a program is called to your 
attention. 

Mr. Lee. I am not aware of any monitoring system we have with 
respect to that problem at the present time. 

We do receive complaints from the public and those complaints are 
referred to the staff, at which time they give to the Commission a 
report on it. But there is no monitoring device on the entire thing. 

Senator Hunr. Do you require that a station make an announcement 
that this is a station-sponsored program and no other sponsor is an- 
nounced or given ? 

Mr. Ler. If it is asustaining program ? 

Senator Hunt. Yes. 

Mr. Ler. That is in our rules. 

Senator Hunt. You do not closely follow that to see whether it is 
lived up to? 

Mr. Ler. I am quite sure there is not a monitoring system. It is 
pretty much a matter of complaint coming to us. 

Senator Hunr. Let me ask you a hypothetical question. If a con- 
tinuing program consistently ridicules one candidate for the Presi- 
dency of the United States by throwing an unsightly picture on the 
screen, while at the other time very forcibly supporting another Presi- 
dential candidate or a man who already is President, would that be 
grounds for complaint that that program is not a program that con- 
forms with your regulations ? 

Mr. Ler. I do not think there is a specific ruling on that but I 
would think we would take the position that we would certainly con- 
sider the public interest in such situation. I think the matter might 
again be determined on the severity of the slanting. This whole 
problem is a subject for consideration, I understand, within the next 
few months because of the coming elections. 

Senator Hunt. In view of the terrific impact that television pro- 
grams have on the general public, on the voting public, do you feel 
that that matter ought to be given very careful attention ? 

Mr. Ler. Yes, indeed I do, in the hope and expectation that we 
would not have to go so far as to impose censorship, but certainly : 
sense of fair play and factual presentation. I certainly do. I feel 
strongly about that. 

Senator Hun. That is all, Mr. Chairman. 

The Cuamman. Have you any question, Senator Payne? 

Senator Payne. I noted in your sketch here that you apparently 
have had a considerable background in accounting. 

Mr. Ler. Yes, sir. 

Senator Payne. Are there other members of the Commission who 
have that background, to your knowledge ? 
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Mr. Ler. To my knowledge I am the only accountant on the Com- 
mission. There are 3 lawyers and 2 engineers and 1 fellow I believe 
from the industry who had some practical experience. I am the only 
accountant. 

Senator Payne. Have you observed during the time that you have 
served in this recess appointment that that exper ience and background 
has come in pretty handy in connection with certain matters before 
the Commission / 

Mr. Ler. Yes, indeed, Senator. I would like to spend just 30 
seconds on that. 

Every application that is filed requires a statement of financial 
qualifications. In almost every case that we have where there are 
competing applicants for a channel that is an issue which means you 
have to be able to analyze a balance sheet and decide on that basis. 

In the common carrier field we have some very, very complex studies 
underway with regard to depreciation and how it should be appor- 
tioned which, of course, affects the rates that are set. 

I feel I will be able to take a major role in that field and I hope that 
I can be of some assistance. 

Senator Payne. Thank you, Mr. Chairman. Those are all the 
questions I had. 

The Crarrman. Senator Potter, do you have a question ¢ 

Senator Porrrer. Yes, sir. Does the Commission endeavor to judge 
the qualifications of an “1 plicant when he first applies for a certain 
frequency’ The reason I ask that, if a person applies for a frequency Vy 
and he has that tied up and if another person, who might be financis ally 
stable and in a better position to handle the job of maintaining and 
operating the station applies, he has to go to the expense and many 
times it is quite a considerable fight when it gets before the Commis- 
sion. I know of one ee case where an applicant, from the 
surface of this application, would seem to me would not be a qualified 
applicant. Does the Commission make an effort to judge those appli- 
cants and weed them out in the initial stage ? 

Mr. Ler. Under the Administrative Procedure Act, as well as our 
act, we lean over backward in trying to be fair to the applicant. That 
does not mean to say that we accept frivolous applications. That 
means basically that “ ey could get intoahearing. Before the hearing 
comes up, if there are frivolous applications, or are in the hearing for 
the purpose of delay or annoyance, they will drop out. 

Senator Porrer. And in that w: ay they ‘could tie up a frequency in 
order to complete a deal. 

Mr. Ler. Yes, sir, a so-called strike application. There are several 
amendments to the so-called McFarland amendment to the act that 
have given us some concern with respect to the rights of people who 
might intervene. ‘The act would appear to interpret that to the extent 
that any interested party may petition and participate. 

We have had several instances, and I would rather not describe them 
in detail since they may wind up in the courts, where almost on its face 
and almost by admission they indicate that the reason for filing was 
purely to delay the processing. 

Also the matter of who is a party in interest becomes a very im- 
portant thing. In the opinion of many of our legal people they 
indicate that anyone in the area who will suffer any economic loss is 
a party in interest. You balance that against the public-interest 
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clause and sometimes it makes you wonder how far you should 

Suppase a movie theater ope rator petitions. Theoretically it would 
look as though he could get in because with more television in the 
area more people will stay home and not go to the movies. Now, 
what about the grocer who is located next = to the movie theater / 
In view of the fact that less people come to the movie, less people 
would come to the grocery store too, aaa to that theory. He 
might also lose some business. 

Senator Porrer. Have you looked Into the pri ictice of somebody 
grabbing up a Srey ney because he h: appens to know about the fre- 
quency and grabbed it up with no intention of operating a station, 
but with the Sees when local interest was stirred up and local 
people wanted to put up a station, he could bargain with them to pull 
out and many times it has been a financial boon to the original 
applicant ¢ 

Mr. Lee. That is a so-called strike applicant. In some cases it is 
hard to read their minds, but the practical fact is that many times 
the vw ind up being the holder ot some minority interest in the merged 
application. 

Senator Porrrr. I certainly hope the Commission will take cog 
nizance of that. 

Mr. Ler. We have investi vated 3 or 4 and denied the orant in the 
merger to see it we could t ie it down. We haven’t vot a real solid 
one yet, but perhaps we will. 

Senator Porrer. That is all, Mr. Chairman. Thank you. 

The CuatrMan. Senator Pastore ? 

senator PASTORE. Since you have been associated with the Fed- 
eral Communications Commission during your interim appointment, 
you said that you became more or less familiar with the workings of 
that agency. Let me ask you what exp lanation have you for the 
fact that in the larger cities they already have 4 or 5 active channels 
and in the seiadida- 2 es it 1s pretty hard to get even 2. 

Mr. Ler. I don’t know the complete answer there other than before 
the freeze which was lifted, I believe in April 1952, there were about 
108 grants, and I think primarily those 108 grants were made to the 
larger cities. 

After the freeze there was a flood of applications, perhaps 1,200 o1 
1.500 and the Commission set up a priority system whereby they at 
tempted to process those applications in areas where no televi ision was. 
However, at the same time they adopted rules that would permit im 
mediate action on a grant where 2 o1 } people got together, and I] 
think that contributed to the fact that the larger cities have more. | 
think it might be a matter of some comfort to the committee to know 
that there have been. as of the current date, some 602 or 603 television 
erants made. The Vv are not all on the air yet, but that represents S{) 
percent of the pote ntial, based on the : app ylications that are on file now. 
We feel that we will probably wind up, within the next 7 or 8 months, 
with some 750 grants. As I said, 602 have been made already. 

There are another 48 or 50 that are awaiting action by the ap plic ant. 
It is true what is left are the tough ones. They are in competition and 
in hearings and so on and when you get into a hearing it is a long, 
drawn out proposition. 
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Senator Pasrorr. Coming back to you, there has been a great deal 
of speculation on your association with Facts and Forum. For the 
purpose of the record will you kindly explain it. 

Mr. Ler. I moderated the first three programs for Facts and Forum. 
I did it because I was asked to by Mr. H. L. Hunt of Dallas, Tex., who 
called me and indicated that he was thinking about embarking on this 
program. He wanted my assistance, not because I was a moderator, 
I don’t think, but because I was reasonably familiar with what the 
issues might be and so forth. I agreed to help him get it started. I 
did moderate the first three programs. 

It was strictly on a guest basis until he could get his own permanent 
man, whom he finally did, who turned out to be Dan Smoot. 

That has been mm only connection with the Facts and Forum. 

Senator Pastore. Do you feel that Facts and Forum is a fair and 
impartial presentation of the political issues to the American people ¢ 

Mr. Ler. To the best of my knowledge, I do. I have listened to a 
number of these recordings that were made, and depending on what 
time you switch it on, you might wonder which side it ison. I think it 
has been presented very fairly, in my observation. I am not familiar 
with their literature. I have not read very much on it. I have lis- 
tended to a number of their recordings and I have listened to a number 
of the television shows. 

Senator Pastore. Are you familiar with the articles written on 
Facts and Forum, articles which were published ? 

Mr. Ler. Yes, I am familiar with them. 

Senator Pastore. Have you read them all? 

Mr. Ler. No, I think there was a rewrite in Time magazine. 

Senator Pasrorr. They had a summary of it ? 

Mr. Ler. Yes. But I have not read all of the articles. 

Senator Pastore. Is a program like Facts and Forum entitled to 
free time for the presentation of these facts to the public? 

Mr. Ler. I am not familiar with the fact that they do or do not get 
free time. On an educational basis, I think in some instances they 
do. Iam not so sure that Facts and Forum, in some cases, does not 
pay. I don’t know. 

Senator Pastorr. There have been several stories written about you 
and your present appointment to thir Commission, and there was 
some inference that can be drawn that because of your presence on 
the Commission that certain pressures are being exerted on the stations 
to give Facts and Forum free time. 

Mr. Ler. I think they overestimate my influence. Some newspaper 
articles blame my influence and great authority in obtaining a chan- 
nel for Mr. Hunt in Corpus Christi, Tex. He got a grant a couple 
of months ago on channel 483, a UHF channel. I had no idea he was 
even an applicant until it came up on the agenda. It was purely : 
routine thing which the seven Commissioners voted on. A UHF 
channel is available to anyone who can demonstrate financial ability 
and satisfy the public interest in the matter. 

This is a seven-man board. I don’t know how I could influence 
them. I have not talked to anyone in the industry about Facts and 
Forum. I certainly would not. They are on their own. 

Senator Pasrore. Thank you. 

The Cuatmman. Do you have a question, Senator Johnson? 
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Senator Jonunson. Yes, Mr. Chairman. I would like to ask 
question on the same line that Senator Pastore inquired about. 

Did I understand the witness to say that while he was a Commis- 
sioner he acted as a moderator ? 

Mr. Ler. Oh, no, indeed. This was long before I had any idea I 
was going to be considered. 

Senator JoHNSON. Since you have been a Commissioner, have you 
acted as a moderator on the Hunt program or any other program ¢ 

Mr. Ler. No, sir, I think that would be highly improper. 

Senator Jounson. ‘That is all, Mr. Chairman. 

The CHatmman. | recognize senator Monroney. 

Senator Monronry. Did vou have any conversation with Mr. Hunt 
or with Vie Johnso1 prior to the organizati mn of the Facts and Forum 
program ¢ 


a 


Mr. Ler. Prior to the organization of the television program I d 
cussed it with Mr. Hunt on 3 or 4 occasions 


Senator Monroney. Was it here in Washineton ? 
Mr. Ler. Yes, sir 
Senator Monroney. Was he here? 


Mr. Ler. Yes, sin 


Senato! Monron} Ze What sugcvestlol lie 


cid you n ike ? 

Mr. Lee. Well, I gave a number of suggestions as to the 3 es that 
were then current. I thought that the role of a moderator in such 
a program should be certainly rather minor, that the two Senators 
or whoever the participants were, should be given the full oppor 
tunity to explain t r VIEWS. 


[ made other suggestions that he might consult other people who 
were more familiar with the technical nature of the thing than my- 
self. I had not had any experience. I had been on a few quiz shows 
as a guest, but I did not have any experience at all as to the program, 
how to program a thing like that and market it and sell it, and I sug- 
gested he find experts in the field. 

Sentor Monronry. Did you discuss the advantages of tax deducti- 
bility of a so-called educational organization so that whatever expenses 
there were would be deductible expenses ? 

Mr. Ler. No, sir. Facts and Forum is perhaps 3 or 4 years old. 
They have been doing purely a radio job and literature mailing and 
it is my understanding that they had their tax deductibility status. 

Senator Monroney. Long before your conversations? 

Mr. Ler. Yes, long before my connection with it. 

Senator Monroney. You don’t know how many radio stations are 
carrying the program now? 

Mr. Lez. Ido not. It is up there, quite a few. 

Senator Monroney. Three hundred or four hundred? Two net- 
works, ABC and CBS carry their radio programs, do they not? 

Mr. Lee. It is well upthere. I have seen it somewhere. 
be surprised if it is 300. 

Senator Monroney. In the requirements of the Federal Communi 
cations Commission a station is required to present a certain number 
of public-service programs; is that not a fact ? 

Mr. Ler. I don’t know if it is a specific requirement. It is some- 
thing we will consider at the time we make a grant or a renewal of a 
license. We like to see it in there. 


Il wouldn't 
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Senator Monron} Ts They keep books on their vood deeds to show 
how much public-service time was given, and it is your opinion that 
this is an salen inding public-service feature 

Mr. Lee. Based on what I have heard on the radio and the tele- 
vision show, I think it ey gyn meet that definition, yes, sir. 

Senator MONRONEY. d that 1 man or 1 group of men, under tax 
deductibility, could set up an instrumentality of discussion and opin- 

on with no one to measure whether it is objective or whether it is 
fairly meeting both sides in a fair way, and that is 1 manner 1 group 
of men would then have a communication channel that would be so 
mpressive e its volume and impact on the listener, both radio and 
television, as to be an outstanding public service and one that we 
hould encourage and promote. 

Mr. Ler. Well, L would say that there are two swords hanging over 
in organization like that. I recognize that any foundation or any 
organization is susceptible of infiltration, let us say, of one viewpoint 
or another, and I think it would be the (¢ ‘ommission’s duty when some- 
thing like that became strongly biased one way or another to take 
some action. 

In addition, of course, there is always another restraint so far as 
the tax deductibility is concerned. If they would get to that point 
where it would look like they were not entitled to that privilege, the 
Bureau of Internal Revenue could revoke it. 

nator Monroney. There is no court or no process in which the 
jae shadings ot promoting one line of thought or one partisan 
opinion could be actually measured. 

Mr. Ler. It would be very difficult under our censorship features. 
However, I would say that that same thing is probably true of many 
programs. Many discussions could develop into a strongly biased 
point 

Senator MoNroney. Isn't it a fact that most of the programs are 
ig aay rel: ully sponsored and the time is paid for so that the sponsor 
or the station has the right to judge that and they can withdraw it? 

Mu. Lee. I wouldn’t be an expert on that. 

Senator Monroney. In other words, it is in the free-enterprise field. 
If people should be subject to the line of commentary alleged by 
someone to be a rigged program which, under the guise of free and 
fair debate, is offensive to many people buying the product, you have 
a way under the law. 

Mr. Lee. I have the impression that Facts and Forum would like 
to have some sponsorship. 

Senator Monronry. Why do they need sponsors? They have 400 
stations with all that free time. 

Mr. Lee. I think some of those are sponsored. It may be just a 
handful. I don’t know. 

Senator Pasrorr. Who has the ultimate responsibility to decide 
whether or not a program of that sort can get free time? Does the 
Commission decide that on its own or can pressures be brought ? 

Mr. Ler. The only pressure the Commission can bring is through 

licensing procedure and its renewal procedure, or of course they 
could move in at any time at the point where they felt that a program 
was not in the public interest. I think the act empowers the Com- 
mission to have a. pretty strong case. 
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Senator Pastore. You take an agency like Facts and Forum which 
applies to a station for free time. At that moment it is the decision of 
the station whether they will broadcast that ? 

Mr. Lee. Yes, sir. 

Senator Pastore. Suppose they refuse to do so. Is that in their 
authority ? 

Mr. Ler. Yes, sir. 

Senator Pastore. Can that institution apply to the Commission and 
have that whole matter reviewed ? 

Mr. Ler. I don’t believe so. 

Senator Pasrore. Could the Commission on its own say, “Took, 
this isan imps irtial program. Why don't you show it?” 

Mr. Ler. I cannot imagine that. I doubt that it has been done. We 
of course, are encouraging educational television programs in separate 
allocations, but under our interpretation of the Commission’s point of 
view a purely educational program means noncommercial. I don’t 
know if Iagree with that. Iam still toying around with that. 

Senator Butter. Isn’t it a common practice in the radio and tele- 
vision field to grant to men holding public office free time for the 
purpose of presenting their own biased point of view on political 
issues ¢ 

Mr. Ler. If you are presenting it as a candidate. 

Senator Burier. No, if you are presenting it as an elected official. 

Mr. Ler. That is up to the station. 

Senator Butter. If the station wants to do it, they have the perfect 
right to free time? 

Mr. Ler. Yes, sir. 

Senator Butter. And as a matter of fact, most stations accord free 
time for that purpose and it is then up to the public to say whether 
they are going to listen to it or not listen to it. There is nothing wrong 
with a biased side. People have enough sense to know whether it is 
biased or not. 

Senator Monroney. At that point I would say that the station 
granting time to Senator Butler, a Re publican, would feel obligated 
to grant time to Senator Pastore or Senator Monroney, Democ rats, 
equalizing that time. 

But we are talking about the control of one man. 

Mr. Ler. Doesn’t the Senator think that there are other persons on 
the other side presenting their views to offset that? 

Senator Monroney. ‘The point I am trying to make is that in this 
case instead of having a multitude of radio stations with individual 
choice of measuring the qualities of the fairness of the presentation, 
we see canned up in radio and television a program that is passed on 
to these stations and it is a mass media of dissemination of material 
which no one but one man or one small group of men or the professional 
moderator determine. 

What I am worrying about is the formation in this country of a 

vast propaganda machine which today may be completely objective 
and completely well-balanced, but which after being broadcast by it 
large number of stations could very easily, by shading of voice and 
matching of different people and by the loaded question could present 
a very serious question of freedom of speech on the air, you might say. 
This could go out as an unbiased charitable foundation that is for 
the benefit of American education and then what comes through the 
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radio might be different, and in 1 man or 2 or 3 men’s hands becomes 
a very effectual control of our education. 

Do you think that does present any eause for concern on the part 
of the people of this cour try, U at th oreat tele IS1ON audience ol 
some 60 million people will sooner or later be subject to this mass 


public opinion formation 2 


Mr. Ler. I think if it is a matter of publ ern it is probably one 
for congressional conce) I have ce ked otier people that as 
pre tly const ted t] { Oo bla { ] ind Forum program. 
T if vou rd the recordings, for example, you would recogniz 
iS ail both si sare presented very fairly. 4 ve listened to a very 
limited number and I am no a 1 Facts and Forum. As | 

licated IT had a very In expel t I don't 
know any of the A matter of fact, I don’t know any of them 

, } ) t ( ( 1 mre <i VE | t but 
s Mr. Hunt 
sena RE. M Ce e the 
ert I | Patt adie 
‘I ( lid distur 
} d Fon 
at he right t 
! { yme } 
» th 
md | i] 
! ( { pul 
( pressure and in 
fl ( X { tin 
I ( 1? 

I go along with the g from M lon the point he raised 
He is Republica ind J 1 a D nd there is no mystery 
bout it. But when we get down to tl stations giving time and 
whether or not that time will be given, that is a serious question. 

Do you ever expect to exert your influence for a Member of Con- 
gress on any station that accepts or refuses to accept for broadcast a 


pecial program ? 
Mr. Ler. I would never interject myself into any such thing. 


1 


enator Monroney. I am very glad to hear you say that, indeed, 


Ne, 
1 


put did vou consider the matter of fear where perhaps lor? members 
on the Federal Communications Commission might have a fear that 


they will be ordered to do some a ng or that pressure will be brought 
to bear, and that is the state of 1d Tam thinki i Sapege where there 
might be some fear and that fear thi ing is something that the public 


wants to be assured and reassured will not happen. 

Mr. Ler. I certainly cannot think of any situation where such would 
ve the case. It has been my observati n that the industry generally 

very ably re presented. I do not think we have any exercise of any 
fear or intimidation. I think the finest lawyers are in the field in this 
industry and TI think they would be on us like a ton of bricks. Actu- 
ally, ina case like this it makes you overcal ae I certainly wouldn't 
utter a word, and would go to great pains to disabuse anyone’s mind 
that thought I was on behalf of or against such alleged intimidation. 

Senator Monronry. There was so much in the paper after Presi- 
dent Truman’s broadcast and no action on the part of the Federal 


} 
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Communications Commission, but it was et least reported in very re- 
sponsible portions of the press that Senator M4 arthy was civen $300,- 
000 worth of free time to answer on a 30-minute network. President 
Truman’s only reference to Senator McCarthy was in about one para- 
graph at the close. 

At least, the press of the Nation deducted that the presence of 
friends on the Commis ion had some fear element in which the net 
work, without orders from the Federal Communications Commissio! 
did quickly yield that time. 

Mr. Ler. I don’t know why they gave that time, but I do know 
that it was never the subject of any di CUSSION in the Commission 
No one ever dis ussed it with me. 1 did not discusse it with anyone 
else. I have a copy of the telegram Senator McCarthy sent to the 
networks. I received that as a Commissioner. 

Senator Monronry. The Commission was advised that he was a 
ting this 30 minutes time to answer ¢ 
Mr. Ler. That is right. 

Senator Monroney. And you don’t know whether the telegram said 
it he so advised the Federal Communications Commission at the 


same time. 

Mr. Ler. I do not recall. If you would like I think I have a cop) 
] nv offies and I can put it in the record if you care to. 

Senator MONRONEY. It was a copy of a telegram sent to the net- 


works / 

Mr. Lee. Yes. 

Senator MONRONEY. The teleo im might not necessarily show the 
carbon copy to the Federal Communications Commission, although 
it could have said that to the network. 

Mr. Ler. I don’t think so. 

Senator Monrongey. Would you have had any power to act in tl 
case ¢ 

Mr. LEE. No, indeed, sir. I don’t think we have ai y power 1 nade. 
the act. 

Senator Monroney. There is no way to determine whether it is al 
\\ ith the FO cl will and the fer ling of resp¢ a ibility on the part of t 
network. 

Mr. Ler. I did not even discuss it with any of the networks because 
I felt sensitive to what some of the press had said. I suppose that 
they assumed it was news. I «don’t know why they gave the time. 
Under the act, let us put it this way, there was no compulsion in 


1\ L\ It was purely a voluntary motion on the part oj the net 


Senator Monroney. The only compulsion that you as a member of 
the Federal Communications Commission or the Federal Communica 
tions Commission eould possibly have in those cases would finally deal 
with the renewal of license, would it not ? 

Mr. Ler. That is right, and we would not necessarily have to wait 
for the renewal of a license if we thought anybody was operating not 


e 
vithin the 
With the 


p blie interest. We would hot have Lo walt until that 
license exp! ° Th uf ha hap ene l. | do rt kk LOW what the reasons 


i 


ae W! 
were, but there have been a number of revocations of licenses over the 


motion, moved into that. 


vears. I had some figures on that. The Commission has, on its own 
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Senator Monroney. You don’t know of any political efforts which 
resulted in such a thing where political slanting or political bias has 
resulted in withdrawal of a license / 

Mr. Ler. I am not familiar with that. I don’t know of any. 

Senator Pasrorr. Were you ever a candidate specifically for ap- 
pointment to the Federal Communications Commission ? 

Mr. Ler. No; I was not. 

Senator Pasrorr. Would you say now that the choice was made 
exclusively by the President, picking you for this particular job? 

Mr. Lee. That is my understanding. I was a candidate for the 
Office of Assistant Comptroller General because of my work on appro- 
priations and fiscal matters. I wanted to go over there to the Comp- 
troller General's Office and make that office which is a part of the 
legislative branch more available to the committees of Congress. 

In my work on the House side we have had as many as 40 or 50 
men from the General Accounting Office that we weave into these 
various task forces. That is the position that I was a candidate for 
and for which 96 Members of Congress endorsed me. 

Senator Monroney. I am familiar with the fine work you have done 
on appropriations. 

Mr. Ler. Thank you very much, Senator. I appreciate that. 

Senator Monroney. If you had been a candidate for the position 
of Assistant Comptroller General and I were fortunate enough to be 
on the committee I would certainly be enthusiastic for your confirma- 
tion, or for the Interstate Commerce Commission or for the Budget 
Bureau. 

Mr. Ler. I take it you cannot be for me here. [| Laughter. | 

Senator Monroney. I will try to find out. 

Mr. Ler. [am trying very hard to be persuasive, too. 

Senator Monroney. This is a most sensitive area, the control of the 
vast media of communication. 

Mr. Ler. Believe me, sir, I realize it. 

Senator Monronry. And I recognize you do know your business on 
fiscal matters in the Government. I have followed your record. My 
doubts and my fears come from perhaps not anything you could pos- 
sibly control but for the effect it might have on the feeling that 1 line 
of thought or 1 line of political partisan opinion might be in the as- 
cendancy and would result, among the sensitive broadcasters of radio 
and television stations, owners, of their being fearful that unless a 
better break were given to 1 side or the other that there might be a 
criticism or delay on renewal or a license. 

The reason I am questioning about this Facts and Forum is that I 
do not quite agree with what I read and heard, that it is a dispas- 
sionate and completely fair presentation of both sides and it is rather 
heavily loaded, I believe, in the opinion of the moderator who after 
all, as all human beings, does have his own mind and views and per- 
haps consciously or unconsciously plugs that side or view to a far 
oreater extent. 

Mr. Ler. I appreciate your concern. All I can do is sit here and 
do the best I can to assure you that I am devoted to Government. This 
is my 17th year. I think I have a pretty good record. I have been 
nvestigated every year because of my work in the House. I have 
had every clearance the Government has, including “Q” clearance. 
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I think I know what the public interest takes. I think I can be ob- 
jective and Iam grateful for having had the 3 or 4 months’ experience 
prior to this meeting, and I think that a check with the Commission at 
any level with any of the people there, most of whom perhaps at the 
staff level would probably be members of the Democratic P arty, I 
think that they themselves will tell you almost without exception that 
I am objective and that I have m: ade decisions that would appear to 
be against what might appear to be my basic thinking. 

Senator Monroney. In your conversations with Mr. Hunt prior to 
moderating these three programs, was there anything discussed in the 
progr: ming itself, your partic ips ution in the program ¢ 

Mr. Ler. No, my interviews with Mr. Hunt were probably confined 
to 30 minutes on perhaps 3 or 4 occasions. He wanted to get the thing 
started some way and he was looking for ideas. I guess he was talking 
to everybody he could get hold of. . 

Senator Monroney. Did you recommend the present moderator ? 
What is his name? 

Mr. Ler. Dan Smoot. 

Senator Monroney. He is an old friend of your's ¢ 

Mr. Ler. He was in the Federal Bureau of Investigation with me. 
I do not think I would recognize him if I met him. I have not seen 
him since he has been in Washington. There are, as a matter of 
fact, I think Facts and Forum has 3 or 4 ex-agents down there in 
Dallas and Dan Smoot has been making the recordings for radio 
over a 2- or 3-year period and it was a matter of getting this thing 
started until Dan Smoot—I don’t know whether he stays here or 
commutes. I don’t know whether they are on the air in Washington, 
thatis,on TV. They areon radio. Ihave heard that. 

Senator Monroney. You don’t know whether that is free time? 
The Commission is not concerned at all with that? 

Mr. Ler. No, sir. 

Senator Monroney. It is up to the individual radio station, but, 
as you said before, if the question of the public service part of the 
program came up you would certainly consider that the public serv- 
ice feature is important in considering renewals? 

Mr. Ler, I believe that is true. 

Senator Jounson. There are two kinds of programs; are there not é 
One is a sustaining program which is a free program, and the other 
is a sponsored program which is paid for by an advertiser. Isn’t 
that correct ? 

Mr. Ler. I think as a matter of fact there isa third type. I am not 
really definite on this. There are some sustaining programs where a 
payment is made to whoever owns the program, exc epting that it is 
a nominal sum, a small sum, and they will carry what they call a sus- 
taining basis until and if they get a sponsor. In other cases a purely 
sustaining program would be free time. 

With respect to those it is just a question of the radio station or the 
TV station having a slot that isn’t filled. They do not make a long 
commitment. You get off when we get something better, is the 
thought. 

Senator Monroney. They can furnish this, plus the recording for 
the local station to sell to local sponsors. That is one of the patterns 
which makes it a pretty good gimmick for the r: ri stations. They 


go out and sell that. The ver y canning of 300 or 400 programs would 
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destroy the tendency of having commenators who are commercially 
sponsored and this organization with tax deductibility could furnish 
these programs free instead of the usual news commentators that we 
get from both sides, and they are free to be bou ht or sold or used or 
not used. 

Senator Jonnson. If I may go on with the question I wanted to 


( 
] 
ead 


up to, Senator, in such a case as you have stated now, Senator, 
} } 1 ° rr) ° a ‘ 
iat would still be a sponsored program. That is, if some third 


party furnished a program to a station and then the station went out 
and peddled it to advertisers, they would pay the station for carrying 


t 


that program and that woul 





stil] be fl Sponsor ec program. 

If I understand it and if I am making a sagoeet contrary to 
vour understanding, Commissioner, I wish you would correct me. 
You said there was a third category. As I understand, you de 
scribed it as one in which someone furnishing a program lost his 
sponsor and he was shopping around trying to get another sponsor, 
and while he was shopp! ng around trying to get another sponsor he 
himself carried the program, made arrangements with the radio 
station / 

Mr. Lee. Yes. 
Senator JOUNSON, Whatever arrangement is made. whether it was 
ree or whether he paid a fee to the station, is another matter. 
Mr. Ler. Or whether the station paid a fee to h im. 
Senator Jomnson. Yes, or whether the station ae him is another 
matter, but that is not truly a sustaining program, either, is it, where 
kind of arrangement is made? 

Mr. Ler. I don’t know, except that I do know those three situations 
exist. What they call them, I don’t know. 

Senator Jonmnson. When a station app ies for a license, the Com 


mission has a right sera the to require that a certain amount of 
» time of that station be used 1 1 the publie i interest and they call 
that time sustaining on e. It is not sponsored by anyone. It is a 
public interest matter, and the station is required by the Commission 
to carry a certan amount of sustaining time programs. 
The int, as I understand it from these questions, is, Does the Com- 
mission aa do you as a Commissioner, define the Facts and Forum 


program as a sust: ning program and give the station credit for 
carrying Facts and Forum eee 

Mr. Ler. I don’t know of | L pi articular situation that has been pre- 
sented in the way the ap plication comes in that prnigie gh on a per- 
centage basis how much is educational, I think the ‘v call it, which I 
assume is the free time. 

Senator Jomnson. It means the same thing. It is a public service 
program, 

Mr. Ler. Yes. 

Senator Jomnson. What percentage do you require a radio station 
to give in sustaining programs or free programs in the public in- 
terest ¢ 

Mr. Ler. I am not familiar with a specific requirement. I do not 
think there is a percentage figure. I know that in most cases where 
we make a grant that that point is generally made, that is 10 or 15 
percent, but I don’t think there is any fixed figure. I think if there 
was none on the re and the re might be a competing applic ant it might 
reflect. 
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Senator Jomnson. When a station applies initially for a license 
they tell you that they are going to dedicate a certain amount of time 
to a sustaining program, to a public interest program, and then when 
they come in for renewal they present a record of what the station 
has done, and that record shows how much sponsored time they had 
or how much time they sold and what they did in the public interest, 
and if they de not do very much in the public interest you either 
tell them vou have got to increase your public interest service or we 
are not evoing to give vou a renewal. 

Mr. Ler. Yes. 

Senator Jomnson. And the Commission holds the power of life 
and death over a station to that extent. You are not limited in your 
ower, 

Mr. Ler. That is right. 

Senator Jounson. You can determine at your own discretion 
whether a station is serving the public interest. 

Mr. Ler. That is right. 

Senator Jonnson. In the quantity and in the volume that you think 
they ought to serve it. 

Mr. Ler. Yes. 

Senator Jounson. The point I want to ask is this, in appraising and 
evaluating the services of a station carrying the Facts and Forum = 
gram, is that counted as a sustaining program in the public interest, 
is it counted as a sponsored program in which the station gets no 
public-interest credit ¢ 

Mr. Ler. I don’t know of any existing cases. 1 would say this for 
the es of an answer, and I am a that I did not bone up on 
that, but based on what I have heard of Facts and Forum, based on 
what I have heard, I would consider it in the public interest. I think 
it fairly presents both sides. It is educational. 

Senator Jounson. And if it were not sponsored and the station asked 
for credit in the public interest on that part of the program, you would 
sav that is all right ¢ 

Mr. Ler. I believe, based on what I know, I would say yes; yes, sir. 

Senator Monronry. Would there be any way to determine whether 
this thing has become so slanted that it was an instrumentality of one 
line of political thought ¢ 

Mr. Ler. I think that would be a responsibility of the Commission, 
and under our present system perhaps we do not do enough monitoring. 
I don’t know what complaints we have had, if any, but certainly that 
would be in the files. 

I was impressed with the fact that when this station in Corpus 
Christi was granted to Mr. H. L. Hunt that the entire staff recom- 
mended it, and that is supposed to include a character recommendation 
and so on. 

Senator Monroney. Financial situation as well? 

Mr. Ler. Yes, sir. 

Senator Monronery. He is perfectly financially able, there is no 
question. 

Mr. Lee. I might say he is hardly hungry, and that gives me a 
chance to say that I am. 

The Cuarrman. At this point in connection with what has been said, 
I think it might be well to show in the record that Mr. Lee has been 
serving without pay since the time he was appointed. 
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Mr. Ler. That is true. 

The Cuarrman. And that was one of the reasons we were anxious 
to get this hearing at as early a date as possible. 

Senator Monroney. I want to assure the chairman I do not want to 
delay it. 

The CuHarrMan. That is the reason it was set for today. 

Senator Monronry. This is something we must concern ourselves 
with. If the program becomes biased or one-sided the people lose 
interest or they lose their sponsor because the public has something to 
say about whether they consider this to be a worthy program. 

On the other hand, we are giving advantages to Facts and Forum 
which no other media of informing the pub lic seems to have. First, 
we given them tax deductibility. If anyone decides that Mr. Hunt is 
putting forth views across the air in a way that are partisan, that is 
not deductible. 

Your national political parties, both Democrats and Republicans, 
have to pay for their radio time to put their ideas across to the general 
public. The money given to buy those programs is not a deductible 
item from the income tax, and so in the formation of a public-opinion 
agency such as this it may be good and it may be bad, with 400 stations 
already and the list perhaps yet to grow, 1 man has a great advantage 
through the tax deductibility. He has a great advantage over the 
commercial broadcasters who are making a living out of this, by the 
- that he can platter these radio transcripts free of charge and they 

1 be run and get credit for public service programs, or if they can 
vet a sponsor the Vv can poe ket most ot the money for which they sel] 
the ae ag 

I believe you have got a double advantage and that is what con- 
cerns some of us on this matter of the vast control of public -opinion 
formation, and no one can censor it and no one in charge can judge 
whether it is facts or whether it is forum. It is up to the people who 
are the controlling people on these tax-exempt foundations. 

Mr. Ler. I concede that it is certainly a subject for discussion and 
I don’t know whether it is something that might come up in our delib- 


erations at the Commission. I understand we are going to have to 
talk about what, if anything, should be done about the next election. 


Senator Pasrore. If Facts and Forum did not have a tax exemption, 
would the Commission then consider it a public-service program ¢ 

Mr. Ler. I don’t know whether that would make any difference. 
| am in the field of wild speculation. I don’t know whether that would 
make any difference what. the type of material that is going out on 
the air is. 

Senator Pasrorr. You don't know if there is any regulation with 
regard to that. 

Mr. Ler. I don't believe there is any. I don’t know. 

Senator Monroney. You are familiar with the talent that is put 
on Facts and Forum. Do you know what fee they get for their 
appearances ¢ 

Mr. Ler. I do not believe there is any fee. 

Senator Monroney. Does the moderator get a fee? 

Mr. Ler. No. 


Senator Monronry. He serves without compensation ? 
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Mr. Ler. I received, over about a 2-month period of time, some 
$400 in lieu of expenses, at the expiration of which T returned $100. 
I also had tax withheld. I did not want to be criticized for looking 
like some. It covered about a 60-day period. I have not seen any of 
them since, Mr. Hunt included. 

Senator Monroney. On the matter of the relocation of a rather 
controversial station in the city of Milwaukee, could you tell the com 
mittee about that? 

Mr. Ler. All I k2xow at the present time‘is that there has been a 
channel allocated to White Fish Bay, channel 6. 

Senator Monroney. That is a V channel? 

Mr. Ler. Yes. 

Senator Monroney. That is the kind everybody wants? 

Mr. Ler. Yes. I think there is only V channel in Milwaukee 

Senator Monronry. White Fish Bay is only a few miles away 4 

Mr. Ler. Yes; 6 or 7 miles. 

Senator Monronry. And it would be exactly the same as any other 
station ¢ 

Mr. Ler. Yes; I think for pra ‘tical purposes it would be. There 
are five applicants for that station and it promises to be a pretty 
hectic contest. I would say on the present basis it is probably 9 or 10 
months away from the conclusion. 

Senator Monronry. Where was that moved from, that White Fish 
Bay channel? 

Mr. Ler. [have forgotten now. I don’t know. 

Senator Monronry. Have you ever talked to anyone about the re 
allocation of this channel to White Fish B: ay? 

Mr. Lez. No; other than the staff. It came up at the meeting, in 
the regular order of business on the agenda. There might have been 
one vote against it. I think that was a unanimous decision. 

Senator Monroney. You don’t know whether there was a protest 
from the locality where this was supposed to be originally ¢ 

Mr. Ler. I don’t think so; no. 

Senator Monroney. At the time it was located there, there was 
only one application from the Hearst newspapers 

Mr. Ler. There could not be an allocation until the channel was 
located. Hearst, I believe, had the petition in. 

Senator Monroney. For the reallocation or the relocation of it? 

Mr. Ler. Yes. 

Senator Monroney. But that would not mean they would get the 
ultimate approval ? 

Mr. Ler. No, there are five of them and they are pretty strong, 
some of them. It will be a pretty tough one. 

Senator Monroney. There was a considerable amount of thought 
and concern by some Members of the Senate with respect to that 
location. 

Mr. Ler. I did not talk to anyone. 

Senator Monroney. No one communicated with you ? 

Mr. Ler. No. 

Senator Monroney. And you have no way of knowing that no one 
is interested in it? 

Mr. Ler. No, sir. 


Senator Monroney. You did not hear from anyone? 
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Mr. Ler. Hearst wanted the educational channel changed to com- 
mercial, and that was the controversy there. That has since been 
solved and this 6 is an entirely different channel. 

Senator Monroney. Isthisa U or V channel / 

Mr. Ler. That isa V channel. 

Senator Monroney. ‘The people g rot to keep thei channel ? 

Mr. Ler. Yes. The lawyers are signing papers right and left. 

senator MOoNRONEY. How SOO! will they vet to 1t4 

Mr. Ler. It will be designated for hearing in the next 30 days be 
cause it 1s oul objective LO have everyth ne designated within a 30 day 
period. My t ht is that it will be 10 or 11 months before a final 
qdeciston 1s nace 

Senator Monroney. Is it the policy of the Commission that used to 
xist that they would try to see that no one group having access to pub- 
| opinion formation, such as a hewspaper Owner Il a loc al area, 

uld be granted a radio station? That was not an absolute rule, 
but if there were tWo app! canhts, the usually leai a OvVel bar kwards 
to keepad versity of interest. 

Mr. Ler. | think that is pretty much handled on a case-to-case ba is 
nk the Commission would not foste1 monopoly. 

On the other hand. I do not think all the Commissioners would be 
( giving a TV channel merely because the applic ant nee ypened 
to own a hewspaper loo. I think in most of the bj a ¢ ities the papers 

mtoown the TV channels. 

Senator MONRONEY. In some cases the smaller ne wspapers are denied 

lio stations and s« etimes the station was given toa person outside 

ciaiiaatiy catier tad to allow what the Commission thought 
might be an undue public opinion. 


Mr. Ler. I think that is one of many things that were taken into 
( deration and I think a couple of the Commissioners believe 
strongly on that point. I could not say that there was unanimity as 
being either for or against that. ' 

™ tor MoNRONEY Is your opi ion made up on the policy that you 


would follow ¢ 

Mr. Ler. I think I would be influenced by this pretty much on a 
basis. If it looked like the newspaper could own the TV 
tation and do a better job than ike athe applicant, perhaps for sige 
reasons, maybe he was not financially qualified and could not do it, 
sisi ol tat doe anh al chee kais elite anual. Tove cole 
better look at it. I like diversification. I would like to Say that I am 
kind of expressing the views of a freshman at this point. Perhaps 

[ am a sophmore and a junior, I might learn by experience. I am 
trying not to close my mind too hard on this. 

Senator Monronry. That is all, Mr. Chairman. 

The Carman. Are there any other questions / 

Senator SMaruers. | have got 2 or 3 questions and it might be going 


ise-To-Case 


over the same ground, and if so, I ask the indulgence of the committee 
bor yust a moment. 
Have you had any experience at all in this Federal communications 


Mr. Ler. Only since October 6. Well, in my work in the House of 
he Appropriations Committee I had oceasion 


‘presentatives and int 


tend the hearings and advise the members on questions asked. 
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I think I would be safe to say I was reasonably familiar with the 
organizational setup. 

Senator Smatuers. You have never been in the radio field or the 
broadeasting field or the technical aspects of it? 

Mr. Ler. No: other than a few guest appearances, 

Senator Smarners. In other words, your information about this 

rt lar field is just what maybe a Senator’s would be who had 
been on some television program as a guest star ¢ 

Mr. Ler. I think that is a fitting parallel. I will qualify it to the 


extent that I have learned a lot since O tober 6 
Senator Smaruers. Do you thine that ¢ xp rience 1s desirable or 
I Comm rtod rood Job ¢ 
Mr. I [ don’t think so, any more that light be necessary for 
(y ul L u tel 

| ) | r} | ao not 

et 

« Ar AY ‘ X a ; : ’ a0 th, a 
! { General looks on h 

Vie] | f y that ] haben he i pine 

le the ht to this meeting he 
ot th ) | 
I ] ked { { ! | t 
( ] ( t tl t 
0} | be 1 } \ » oO} ite in th 
( t « bjective b ( om | set of fact 
ld think m f 60 mil people rathe 

» , THE! Do vou thn hat be ime! her ot the Com 

ssion requires that technical knowledge at all’ 

Mr. Ler. No, indeed. We have excellent engineers on the staf 
and we have 2 engineer Commissioners, and I think they are the 
Only 2 OT th 7 who have had technical experience. ‘J hey have bee 
3 Il their lives. 

Senator SMaruers. You do not think that not having any « experienc 

an asset in being a Commissioner to the Federal Communication 


Commission ¢ 

Mr. Ler. No; I don’t think so. I would be fair to say that I wish 
I had more technical knowledge. I think it would help. 

Senator Smaruers. But you think that all the Commissioners who 
sit on it should not have technical experience ? 

Mr. Ler. No; I think a balance is desirable. We are close to it. 
We have 2 engineers an ‘d | 3 lawyers. I am the accountant, and the 
other fellow has had some prac tical e xperience in the broadeast field. 
There is a fairly good balance. It makes for interesting debate. 

I would like to say that it has been my observation, or at least I 
have heard over the past, that there was some criticism because they 
felt the staff was running it or dominating it. It has been my ob 
servation at this point that the Commission is running the show. 

Senator Smatuers. If a reasonably complicated question, which I 
don’t know anything about I will be frank to say, but if a reasonably 
complicated question of kilocycles and spectrum and things like that 
arose, you would have to rely for your information on the staff to 
alert you on that, is that right ? 
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Mr. Ler. You would certainly have to place a great deal of reliance 
on them. "hi ike so many — that you get into, when you learn the 
nomenclature of the field, it is not so difficult. You s spoke of spec 
trums. Itisn’t he od avumnaasaad when you study ita little bit. You 


may not know why or how it happens. I think you can piek it up 
so that even a technical man would have difficulty fooling you en- 
tirely, after a time. . 

Senator SMaruers. You would say that this e xperienc e which you 
have had since October has increased your efficiency as a Commis- 
sioner ¢ 

Mr. Ler. Yes, and I have worked awfully hard on this thing since 
October. 

Senator SMATHERS. It has made you a better Commissioner since 
that time? 

Mr. Ler. Yes. 

Senator Sm aa: Would you think a man who had 10 years of 
experience before he became a Commissioner would be better qualified ? 

Mr. Ler. I think it would be hard to get the experience other than 
by being on the Commission. A fellow in the broadcast field might 
be an expert on programing or in some field and in some cases it 
might be had because he would tend to expert on that field and forget 
about common carrier and Western Union and all these things. There 
is no question a man like that would be more qualified in his par- 
ticular field, but I do not think there is anything comparable to ac 
tually sitting on the Commission. We spend probably 3 or 4 days 

week actually he: aring these matters where the staff is i 
their opposing views and we vote and make our decisions. 

Senator SmaTuers. This theory ot being qualified because of lack 
of experience, you would not pursue it to its logical end by saying that 
the members of t he ( ‘ommission should be fishermen or something like 
that ? 

Mr. Ler. No, I think a balance is necessary. 

Senator Jounson. Senator Lister Hill had an idiom he often brings 
up about having experts on tap but never on top. 

Senator Smaruers. I yield to Senator Johnson’s very sage obser- 
vation and I will be through in just a second. 

What is your feeling about the desirability of educational chan- 
nels and the necessity of keeping channels open for education? 

Mr. Ler. Well, I have read a great deal on it. I do not think that 
I have firmly concluded what my position should be. I think I know 
what the problem is. The fact is we have allocated channels. 

Senator Smatuers. Don’t you think that we who have the respon- 
sibility of either confirming or not confirming you are entitled to 
know what your opinion is4 

Mr. Lee. I would have to qualify it a little bit. I am for the allo- 
cation of educational channels. I am not too sure that the medium of 
television is going to completely revolutionize education. 

I am not too sure that I agree with the definition that educational 
television must be noncommercial. I think that is one of our rules. 
Certainly I am for educational television. 

Senator Smaruers. Are you willing to continue to fight to hold open 
those channels which have been allocated for education, rather than 
to turn them over to commercial interests, as commercial interests have 
asked / 
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Mr. Ler. I would be very reluctant to do any such thing like that 
for years ahead. 

Senator SMarHErs. What do you mean by saying you would be 
reluctant to do any such thing as that ? 

Mr. Ler. Make an educational channel available to a commercial 
group. 

Senator Smaruers. In other words, if you are confirmed, we can 
rest assured that as far as you personally are concerned that you will 
continue to tight to have the educational channels which are now 
allotted available to education 4 

Mr. Ler. That is right, sir. 

Senator Smarners. And you will not be willing to turn them over 
to the commercial interests merely because they say that they can do 
It ¢ 

Mr. Ler. No, I would not. 

Senator Smaruers. [ noticed in the newspaper the other day after 
Christmas, or maybe the day before Christmas, a new police v where ‘by 
the Commission was thinking of etemai individual owners, or 
mavbe corporate owners, to not only own 5 stations but to own 7 

f the 2 additional stations which they picked up were UHF stations. 

How do vou feel about that 4 

Mr. Ler. Well, as 1 explained earlier on this, at the time that 
matter came up it was suggested that we send out a proposed rule- 
making to get the comments of interested people on such a prop 
osition. 

I asked the chairman whether a vote to send it out for rulemaking 
an 1 in any way commit me to oubeoguent action. He assured me 

t did not, and on that basis I am awaiting the replies to that pro- 
ae I am not sure it should or should not be done. 1 do know that 
UHF needs a little help. 

Senator SmMarueRs. Do you have a feeling that this might be the 
beginning of the creation of what some people might call a monopoly 
in the communications field and if those who already have 5 stations 
are permitted to go forth and own 7 stations? 

Mr. Ler. I would be against any such monopoly. If, after the 
comments are in and if it looks to me like the people who are going 
to get it would further monopoly, I would be against it. 

Senator SMaruers. You believe that there should be as much indi- 
vidual ownership and separate ownership insofar as television stations 
are concerned as there can be? 

Mr. Lee. Yes, sir. 

Senator SmatHers. How do you feel, and I think in answer to the 
Senator from Oklahoma you expressed some idea about newspaper 
ownership, would you state that again? 

Mr. Ler. I think I indicated that it was pretty much a problem of a 
case-to-case basis. All things being equal, as between miscellaneous 
applicants, I would be in favor of the diversification. 

On the other hand, I would not necessarily be against a television 
grant merely because they also owned a newspaper 

Senator SmarHers. Do you think that is a good idea for newspapers, 
large newspapers, we will say in particularly one-newspaper towns, to 
own the television facilities as well ? 

Mr. Ler. Well, I would say if they own all the television facilities, 
I would consider it very bad. It would be a question of whether or 
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not the ownership of a television station constituted a monopoly or a 
near-monopoly, in which event 1 would be against it. 

Senator Smaruers. In the press last night there was a story where 
a newspaper stated that from that point on they were not going to 
carry the advertisements of the television station unless they paid for 
them. In other words. they were not voiIng to carry them asa public 


If that ewspaper, il oowning a station, has programs, it would how 


e refusing to cal ry the advertisements of an indepen ent station un- 
le ey |} for it. J op'nion, would that be the starting of 
poly . 
Mr. ] I doi { k I ful derstand it 
C tor Smaruers. |] not state it very well. I saw in the paper 
ere a mi r stated that from this point on they were 
t going to carry the da program of the television station unless 
it television station wanted to pay regular advertising rates, which 
\ ! t 
My thought is this. se 3 v of many tov \ re there is one 
wh ‘h also « sa tel vision station. in col petition with 
televsio . In other words, there are 2 television 
| ( erned ibout t!) S} | o t¢ 
here t wns 1 televi tation wil 
( ( | ( ts ? oT 1 ompet no 
a 
M I I I « { O}] e] 1e Tio? not 
{ t] l pa rv ¢ ot get int { paper. I am not so 
] I ( ( t could do anything about that. 
enator SMATHFE! But t omn on could do something insofa1 
o tel on permits to newspaper 
Mr. Li Y¢ 
© vr SmaTHERs. Y¢ have heard a lot and read a lot and seen 
a le is I have, and as all of us have, to the effect that you might be 
beholden here to an individual in the United States Senate. It has 
ggested that possibly he could come to you and say “I want 
this particular party to have a grant and do not want that o ther party 
to hav Ll oral t.”’ What has been your re¢ action to those stories 


Mr. Ler. Well, of course, I have been ve ry disturbed at the im- 
pl ition. I do not tl nk I am violating any confidence when I say, 
and I have said it before and I will say it under oath, Senator Mc- 
Carthy had nothing to do with this appointment. Senator McCarthy 
is a friend of mine. I like him. I think he isa great guy. I would 
inly lean over backward, and I don’t think that he would ever 


presume to ask me about re pending before the Commission. 

Senator itr . Well, if he should do that, and I don’t know 
that he would, if he did do that and the fact that you think he is 
a great guy and hej isa friend of yours, would that have any influence 
on you 


Mr. Ler. On the contrary. I think I might react to the contrary. 

senator Smarners. In other words, is it your opinion that you 
are in no way beholden to Senator McCarthy for your ap pointment ? 

Mr. Lee. Not at all. 

Senator Smaruers. Is it your opinion that if he should make any 
sort of a request from you, you would treat it just the same as a re- 
quest from another individual ? 
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Mr. Lex. Yes, indeed. I think I might go so far as to say that I 
would resent the request. 

Senator SMatHers. If it were made from Senator McCarthy. 

Mr. Ler. From any Member of the Senate. It is one thing to get 
calls and on the other hand to say that I am interested in this guy and 
[ want this channel. I think that is highly improper and I would 
resent being so approached. 

Senator SmarHers. And you would so advise the person who ap- 
proached you, irrespective of whether it was the Senator from Wis- 
consin or the Senator from Florida 4 

Mr. Ler. I certainly would. 

Senator Durr. I was asked by one of my constituents to ask whether 
the Commissioner was familiar with the uses made of radio by manu- 
facturing companies in their petitions for freque neies. I assume that 
this is asked for the reason that this petition has been on file for a 
long while and there has been no action on it one way or the other. 

Mr. Ler. That has been a matter of some discussion and I think 
it is probably tied in with what we do about the I'M stations. We 
have some proposed rulemaking out on the FM frequencies to permit 
collateral services, such as store casting. 

What the manufacturers want is a fixed frequency for their use to 
help them operate in their plants. 

We had a demonstration by the Timken Roller Bearing people that 
was quite impressive, where they showed us how they directed a fellow 
to bring the sand to a certain — where the te lephone would not 
work. If that request _ granted, it would mean taking away some 
frequencies from the Citizens Froquancy Service, which is not too 
freque ntly used. The members think it would be desirable to assign 
those frequ rencies to the manufacturers. I don’t know what the final 
imswer will be. Certainly they make a good case. I don’t know who 
it will hurt if we do it, but the vy do present a nice case. 

Senator Durr. That question was to direct attention to the fact that 
it had been pending for a long time and there had been nothing done 
ibout it. 

Senator Hunt. I wanted to ask you a question with respect to financ- 
ng educatio a stations. The reason these educational television 
stations are slowly getting away is the que stion of expense. 

They are not allowed, as I understand it, by a ruling of law, they 
are not allowed to accept a sponsor. Would you be in favor of 


university accepting a sponsor, a farm organization such as the Farm 
Bureau, to cert or an sevicalbiesd educational program which it 
seems To me at e present time to be the only possible v ay that some 


universities are going to be able to utilize their television channels. 

Mr. Ler. I think you have put vour finger on the big problem in an 
educational kind of television, and I do not see why it cannot be done 
although I believe it would violate our current rule. I do know it 
costs $250,000 to construct a station and perhaps $100,000 a year to 
operate it without good program costs. Some educators have said it is 

tter of priority on that thing. They say it is good and they need 

ome more schools and maybe the teachers need more money. I think 
there are only two on the air. It isashame. I think we have made 26 
or 28 grants, but only 2 or perhaps 3 are actually operating. 

Senator Hunt. Your answer is that you feel that that might be 
worth while to investigate if something can be worked out? 
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Mr. Ler. It is hard for me to say anythiug particularly on that and 
[ can’t see anything particularly wrong with 1t at this point. I don’t 
gest 

Senator Jounson. I want to clarify, if I may, the answers to two of 


the question s that Senator Smathers asked you. 

You have testified that a Commissioner should have the ability, and 
“ability” is the word vou used, to operate in the pub lic interest. 

My question is, Does ability, as you used it, also include freedom, and 
I mean by that that vou would not be dominated by any person / 

Mr. Lee. I think that is essential, 

Senator Jownson. Anyone in the Government or anyone outside 
the Government, that you would be comp rlete ly free. You mean by the 
use of ability there that he would be free to act in the public interest / 

Mr. Ler. Yes. 

Senator Jounson. As well as the intellect and the capacity ¢ 

Mr. Lee. That is right. 

Senator Jounson. The other question isin which you said you would 
resent it if any Senator should intervene on behalf of an applicant. 

The Commission has a lot of records and it does have a record whic ‘hy 
is open to anyone to go down there to read the letters or petitions Ol 
anything with respect to an applicant who is applying for a license. 

Now, very often a Congressman or a Senator or a citizen generally 
may think that a certain applicant might well be given a license in the 
public interest. If some other applicant thought in the public interest. 
and if he should write a letter to the Commission and that letter should 
Zo into the record W here it is ac cessible to everyone to read, would you 
resent that ? 

Mr. Li E. No. | was speaking of the case where | would be IMipor 
tuned as an individual. 

Senator JoHnson. On the telephon e by a private conversation ? 

Mr. Ler. That is right, but not where it is a matter of record. 

Senator JoHNsoN. But tee re it goes on the record ? 

Mr. Ler. Oh, that is qi desirable ~asa matter of fact. 

Senator JOHNSON. W one it is written out and goes on the record: 
you would not resent that ? 

Mr. Ler. Oh, no: indeed not. 

se nator JOHNSON. But if they called vou up al d said “Now fix this 
guy up”? 

Mr. Ler. Yes, or if he said “Give mea break.” 

Senator Jounson. That is what you would resent ? 

Mr. Ler. Yes, sit 

Senator JoHNSON. But you would not resent a Senator or a Con 
gressman or anyone e ‘Ise, any citizen writ hg you at the Commission 
and saying th: at “ We think that Joe Doaks has a consider: able capac ity 
for serving the public interest,” that letter would go in the record. 
You would insist on that, would you not ? 

Mr. LEE. Yes, indeed. 

Senator Jounson. And if that letter went in the record. vou would 
not resent that sort of an ERonnTNe 

Mr. Lee. No, indeed, si 

The Cuarrman. No more than you would a Senator or a Congress- 
man testifying in an open hearing before the commission ? 


Mr. Ler. That is right. 
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Senator SMaruers. I forgot what that answer was to my question 
which was whether you had made up your mind on where an individ 
ual is requesting and whether you would allow the individual to 
increase the number of television stations which he owned. Did you 
answer that? 

Mr. Ler. No. I was toedancing a little bit. 

Senator Smatuers. I wondered how you felt about it. 

Mr. Ler. I think it is only fair for me to retain a fairly open min d 
until I see the comments that come in from interested people, and there 
will be a raft of them, I am sure. 

I explained earlier that the thing that motivated that suggestion 
which came from various segments of the industry was the possibility 
that it might help this UHF problem. 

There have been 30 grants as of the last few days turned back from 
people who have successfully received a U HF channel bee: ause they 
are afraid of what they think is unprofitable. Every week those who 
have grants are asking for additional del: ay, and the thought was that 
maybe this sort of thing might give it a little shot in the arm and 
provide more equipment. If the comments that come in indicate that 
it is fostering monopoly, I will be against it. If it is not, IT could 
conceivably go for it. I am on record at the Commission saying that 
I am not committed. 

Senator Smaruers. As between individuals seeking stations and 
networks seeking stations, how do you feel ? 

Is it not a fact that the NBC or CBS own outright certain television 
stations? 

Mr. Ler. That isright. At the moment they have five apiece. 

Well, I think that diversification is import: int. On the other hand, 
the networks have a very important place in this picture and there 
should be a reasonable extent to which they should go. Whether it is 
five or two or three or seven, I don’t know. I voted for five. That 
is the way it stands now. I could not say that business is necessarily 
bad because it is big; or virtuous because it is small. IJ think there 
is a happy medium. 

Senator Smaruers. Do you have ; feeling that the networks are, 
in the radio and television field, what the wire services are in the 
hewspaper field, that NBC is like AP: and CBS is like UP, and maybe 
it is the same situation if the one of the wire services owned some 
newspapers ? 

Mr. Ler. Well, it might be true newswise. They certainly provide 
programs to localities that could not otherwise have such high type 
entertainment. 

Senator Smaruers. Do you think the networks might be in a posi 
tion to constitute unfair competition to some individual television 
owner in a city where they would not permit him, for example, to 
get network stations because they own them ? 

Mr. Ler. I think that is probably inherent in the free enterprise 
field. Certainly we have had complaints. A fellow who has a UHF 
station and has network programs and subsequently a ZHF station 
comes in and the network drops him and goes to the ZHF, that is a 
compl: aint. I don’t know that there is much we can do about it under 
existing law. 

Senator Smaruers. You recognize that that is a problem, however ? 


Mr. Ler. That is a problem. 
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Senator Monroney. Earlier in the discussion I believe, in answer 
to Senator Hunt or Senator Johnson’s question on the efforts of the 
local radio station to depict one political candidate in an unfavorable 
position as compared to another, you me ntioned that if it was biased 
or blatant enough that those things would be considered in the renewal 
of the applicant’s license. You mentioned that you did not think 
there was anything the commission could do about it. 

Mr. Ler. Other than through the renewal or the revocation pro- 
cedure. It would take a pretty blatant case to get some action under 
the existing law. 

Senator Monroney. Would that philosophy that that would be 
taken into the consideration of the Commissioner be something indi- 
vidual so far as being biased or being blatant enough in the renewal of 
a station or program that originated? Would you feel that there is 
power in the Commission to take off the air a commentator or a radio 
program that they might find objectionable or blatantly slanted 
| iased ? 

Mr. Lee. I am inclined to think it might take more legislation. I 
think that section 315 of the act provides that we can move only under 
obscenity, and there are very careful safeguards as to censorship. 

Senator Monronery. As well there should be. We might not like 
what someone says, but we will fight to the death their right to say it. 
Is that your philosophy! q 

Mr. Ler. Yes, si 

Senator cian y. They must have freedom of discussion and free- 
dom of the difference of opinion and because you might violently dif- 
fer with someone, there is no power within you to attempt to discourage 
that man’s voice from being heard over the air. 

Mr. Ler. Yes, and I think I learned that lesson in the House. It 
has been e xpresse (| by some Members when the “y Say that men can dis- 
agree without being disagreeable, and criticism won’t hurt any of us. 
I certainly would not favor any form of censorship. It would have 
to be pretty extreme. 

Senator Monronry. Let me ask you about the division of air time 
inthe commercial rates. Is there anything in the Federal Communica- 
tions Commission power that would permit them to deny the use of 
television at election time to one candidate or to another candidate ? 

Mr. Leer. The act is specifically, as I understand it, to the effect that 
no station can give anybody any time. They can turn them all down. 
If they give one of them time, however, they have to give all of them 
time at equal rates. 

Senator Monroney. A station, if it wishes, during a heated national 
election, can deny to sell time to either of the national candidates and 
prefer to keep on a program such as Dragnet or any other program they 
want? 

Mr. Ler. That is right. 

Senator Monroney. And there is no power resting within the Fed- 
eral Comumnications Commission for the people in that area to see, 
almost in person, one or the other or both of the candidates? 

Mr. Lee. That is right. We have had almost the other extreme 
where we have had complaints in election that a party that is suspected 
of being a Communist-front demands equal time, and in some cases 
they have received it. We are powerless to act because the candidate 
is qualified under State laws. If he is qualified, regardless of the 
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fact that everybody knows it, and in a year or two it will probably 
be declared subversive, but in the meantime there they are. 

Senator Monroney. But if they are on the Attorney General's list, 
then you can deny them time? 

Mr. Ler. We, as a commission, can. The station, I believe, is re- 
quired to announce before the candidate speaks that this organization 
is such and such and has been cited. 

Senator Monronry. And he is still given time? 

Mr. Lee. it is still discretionary. He is not prohibited. 

Senator MonroNnrey. But the station can deny it without involve- 
ment of themselves ? 

Mr. Ler. Yes. 

Senator Monroney. One difficulty in election c ampaigns with re- 
fusing to carry the broadcast of either presidential candidate, if : 
station denied to either presidential candidate the right to sell or ae 
time on the air but permitted the local political committees to buy the 
time for their own speaker but would still say we have not sold any 
ime to General Eisenhower and, therefore, we will not sell any time 
to Governor Stevenson, would that be in keeping with the rights of 
the Commission to intervene 4 

Mr. Ler. I frankly don’t know on that situation. 

Se nator Monroney. Selling it to local committees and local people 

‘to secondary speakers, but saying since General Eisenhower is not 
using the time, therefore Governor Stevenson is not going to be able 
to have time this week. 

Mr. Lex. I believe, from a standpoint of equity, something should 
be done. As to what the law or our rules say on that, I don’t know. 
We are going to go into some discussions in connection with the next 
campaign. I presume that sort of thing will come up. 

Senator Jounson. If the Senator will permit me to interrupt. 

Senator Monroney. Yes. 

Senator Jounson. A great many radio stations make it a practice of 
selling political time or time for political purposes and they sell it 
on the basis of first come, first in right. That is, you go in and buy 
the time and it is yours, and someone else cannot buy it if you have 
bought it because the time is very much limited. If one candidate 
goes in and buys time, the radio station is not under ob lig ation to take 
that purchased time away from him and sell it to someone else. That 
is a common practice. Congress has been dealing with this problem 
of political broadcasts a long time and they have never been able to 
agree among themselves on what to do. 

We have had numerous bills up here to try to clarify it and see that 
there might be equity as between the parties and between the candi 
dates, but we do not come up with anything. 

The Commission does have authority and I think, contrary to your 
reply to Senator Monroney, the Commission does have the power of 
revocation of rights. It has the power of refusal to renew the rights. 

I want to say again here that that is the power of life and death 
over a station. The stations don’t like that power to rest in the 
Commission, but it is there just the same. It is the power of life and 
death, so don’t tell us you do not have any authority or power at all 
because you do have tremendous power and tremendous authority and 
the stations recognize that and will certainly listen to the Federal 
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Communications Commission whenever it speaks to them along the 
line of policy. : 

Senator Pastore. I am a little confused now. Who is right? Is 
it true that once one candidate buys a certain amount of time, the 
station is compelled by rule to give the same amount of time to the 
opposition ¢ 

Mr. Ler. If they can pay for it. That is my understanding. 

Senator Jonnson. My understanding is that if the station gives 
free time to a candidate, then they are compelled, under the law, to 
give free time tothe opponent. If ‘they sell time to a candidate and he 
comes in and buys time on Tuesday and pays for it, then the opposing 
a cannot come in there on a Saturd: ay night and demand that 
he have equal time or the best time that the radio has to sell. 

For instance, they might think that 8 o’clock in the evening is a 
very valuable time. Now the fellow who gets there first and buys 
it and pays for it, it belongs to him and it is his property and the 
station cannot sell that to somebody else. 

But if they give the time in the way of a sustaining program, any 
station in that case is compelled to give equal time and equal facilities 
to the opposition, and that is the difference between free time and 
sponsored or paid-for time. 

The CHatrman. It might be well to read section 315 (a) of the 
law, which is as follows: 

If any licensee shall permit any person who is a legally qualified candidate 
for any public office to use a broadcasting station, he shall afford equal oppor- 
unities to all other such candidates for that office in the use of such broadeast- 

s station: Provided, That such licensee shall have no power of censorship over 
he material broadcast under the provisions of this section. No obligation is 


hereby imposed upon any licensee to allow the use of its station by any such 
andidate 

(b) The charges made for the use of any broadcasting station for any of 
the purposes set forth in this section shall not exceed the charges made for 


comparable use of such station for other purposes 

(c) The Commission shall preseribe appropriate rules and regulations to 
earry out the provisions of this section 

Senator Pastore. Section (b) strongly indicates that it is paid-for 
time. 

The Cuamman. There is nothing that indicates as to whether it 
IS paid for or not paid for. But 1f it charges the one, it must be 
charged to the other. 

Senator Smaruers. Do you think it is proper for radio and tele- 
vision stations to raise their costs to men who run for office, raise the 
costs over those which they fo arge commercially ? 

The Cuamman. Under the law, they cannot do that. 

Senato1 JOHNSON. They do do it. 

The CHairman. Those are faults of ours if we let them get away 
with it. 

Mr. Ler. My answer is “No.” 

The Cuamman. Are there any further question? Is there anyone 
in the audience who has any testimony he wishes to give in this matter? 


STATEMENT OF CHARLES KRESS 


Mr. Kress. My name is Charles Kress. [I live in Binghamton, N. Y. 
IT am the former mayor of Binghamton. I am a consultang engineer. 
At the last session of Congress, I was a volunteer consultant on the 
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House appropriations investigating staff and as a patriotic contribu- 
tion, I gave my services to the Government for 6 months without pay. 

In that capacity, T had a great opportunity to observe Mr. Lee’s 
integrity and his ability and his great public interest. He was then 
a candidate for the office of Assistant ( ‘omptroller General and I took 
it upon myself to try to line up some support and I talked to a great 
number of people on his behalf. 

It was with great surprise and amazement that I learned sub- 
sequently that his appointment to the Federal Communications Com- 
mission had been made. 

I knew that Columbus got east by sailing west, but I never knew 
you could get on the Federal Communications Commission by running 
for Assistant Comptroller General. 

[ thought the committee would be interested in my opinion that his 
appointment to the Federal Communications Commission was 
certainly no schemed or devised plan. It was just a ricochet romance, 
I think. [Laughter.| I thank you. 

The CnarrmMan. We have some new terms anyway. Thank you 
very much. Is there anything else? If not, the meeting will be 
closed and I wish to call for an executive session. Will the members 
remain for a moment. 

[ want to thank you very much for your testimony and it certainly 
showed a comprehensive grasp of the problems of the Commission 
ifter the short time you have been down there. 

Mr. Lee. Thank you very much. Thank you, gentlemen. 

(Where upon, at 12:31 p. m., the « ‘ommittee adjourned. ) 


WASHINGTON, D. C., January 16, 1954. 
Re appointment of Robert E. Lee as member of Federal Communications 
Commissions. 
Hon. JOHN BRIcKER, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Nenate Office Building, Washington, D. ¢ 


DreAR SENATOR BricKer: It is my understanding that the Committee on Inter- 
state and Foreign Commerce is now considering the nomination of Robert E. Lee 
to be a member of the Federal Communications Commission. I oppose con- 
firmation of this nomination. 

I am a member of the bar of the District of Columbia and the State of Texas, 
admitted to practice before the Federal Communications Commission as well as 
many other Government agencies and courts, including the Supreme Court of the 
United States. I oppose Mr. Lee’s confirmation for the following reasons; 

(1) Mr. Lee has several times publicly admitted that he is entirely ignorant in 
the field of Federal communications law and without qualifications by experience 
or training to be a member of the Federal Communications Commission. 

(2) At one time prior to his appointment to the Commission, Mr. Lee acted 
as moderator on a television program known as Facts Forum. This program was 
established under the financial sponsorship of H. L. Hunt, of Texas, a wealthy 
oilman holding primitive political opinions. Mr. Hunt is known to be a sub- 
stantial backer of Senator Joseph McCarthy. The alleged anti-Semitic, anti- 
racial and anti-American views of Mr. Hunt have recently been the subject of a 
newspaper report in a series of articles in the Providence Journal, a condensed 
version of which was recently printed in the press section of Time Magazine. 
Several applicants for television construction permits have projected the use of 
the Facts Forum program as a type of public discussion program when actually it 
is thinly disguised political propaganda setup. I believe Mr. Lee should be 
questioned regarding his association with Mr. Hunt and Facts Forum and his 
views developed on the record as to the adequacy of such a program as a publie 
discussion program from a point of view of Federal communications law. 

The involvement of Mr. Lee and his wife in the Maryland senatorial election of 
1950 is well known to the Senate as a result of the report of the Senate com- 
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mittee which investigated that election I question the standards of publie 
interest which Mr. Lee will bring to the Federal Communications Commission 
in the light of his conduct in the Maryland election. A total of $27,100 of 
contributions to the Maryland campaign were not reported as required by Mary- 
land law. Of this sum, at least $5,000 represented money which Mr. Lee per- 
sonally received from a Mr. Bentley in Senator McCarthy’s office in the form of a 
check. As a former member of the Federal Bureau of Investigation Mr. Lee 
should have been especially careful in the handling of campaign funds. He is 
certainly chargeable with knowledge of how those funds should have been 
handled. 

For the reasons I have just set forth, I oppose the confirmation of Mr. Lee’s 
nomination and hope that the committee will hold public hearings. In such 
event, I would be happy to appear as a witness in opposition to confirmation 

Very truly yours, 
WARREN Woops, 
Attorney at Law. 


Senator Monroney submitted the following newspaper article : 


{[I’'rom the New York Times, January 17, 1954] 


FCC APPOINTMENT—SELECTION OF Ropert E. LEE To SERVE ON LICENSING Bopy 


Is DISCUSSED 


(By Jack Gould) 


With the opening of Congress, the appointment of Robert E. Lee to the Federal 
Communications Commission is scheduled to come before the Senate for con 
firmation. Advance reports are that the appointment may stir up as much con- 
troversy aS any made by the Eisenhower administration. On a number of 
different grounds there should be a full hearing. 

In its selection of Mr. Lee the administration is continuing a practice with re 
gard to the FCC that must be regretted. This is the assumption that member- 
ship on the Commission can be regarded as a reward for the politically deserving 
individual without regard to previous experience in the complex field of com- 
munications 

So far as the record shows, Mr. Lee’s sole experience with broadcasting was as 
moderator with a discussion show presented by Facts Forum, an organization re- 
putedly financed by H. L. Hunt, the Texas oilman of rather pronounced political 
views 

Immediately prior to his appointment last summer to the FCC Mr. Lee was 
director of surveys and investigations of the House of Representatives Appro- 
priations Committee. He served in the Federal Bureau of Investigation for 
8 years both as a special agent in several cities and later as administrative assist- 
ant to the director in charge of fiscal matters. 

The party affiliation of a new FCC appointee is not open to debate; it should 
go to a Republican. 

But within the ranks of the Republican Party there undoubtedly must be many 
individuals better qualified than Mr. Lee. The FCC post should require a 
familiarity with engineering matters, which too few of the Commissioners really 
have In practice considerable knowledge of law is essential. In addition, 
there is a need for a broad understanding of all the sociological, economic, and 
educational implications inherent in the development of the media of com- 
munications. 

Under the best of circumstances the FCC commissionership is a man-sized 
task. To award the position to an individual lacking in the necessary experience 
is not the wisest solution. 

But in Mr, Lee’s case there are additional complicating factors 

At the moment the main responsibility of the FCC is handing out television 
licenses. Many permits literally can be worth millions of dollars. 

The very minimum requirement would seem to be that an FCC commissioner, 
who must do the picking and choosing among applicants, be free from political 
controversy. Mr. Lee happens to be identified closely with Senator Joseph R. 
McCarthy, Republican of Wisconsin, probably as controversial a figure as there is 
today. 
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It is no reflection on Mr. Lee to suggest that the Senator’s forays into different 
departments of the Government leaves one most uneasy. The thought that 
Mr. McCarthy's influence even remotely might extend to the body which has 
supervisory authority over the country’s communications facilities is anything but 
reassuring. 

POLITICS 


When Senator McCarthy recently demanded—and received—equal time on the 
television networks to answer the address of former President Harry 8S, Truman 
on the Henry Dexter White case, he hinted that he might press for an FCC 
investigation if he were turned down. The network complied. 

Maybe it was only in the broadcaster’s mind that Mr. Lee would be the instru- 
mentality for such an investigation, but the thought nonetheless clearly existed. 

On the political front alone Senate Democrats have said they wanted to look 
into Mr. Lee’s association with Senator McCarthy during the latter's role in 
defeating Democratic Senator Millard Tydings of Maryland. This was during 
the 1950 campaign. 

The merits of the political pros and cons, however, would seem incidental in 
the case of an FCC appointment. No one expects an FCC commissioner to be a 
political eunuch, but the Commission as a whole must be kept out of the rough 
and tumble of politics as far as humanly possible. Mr. Lee’s appointment does 
not appear to serve that end. 





